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UNITED STATES DISTRICT COURT MAY 0 g 1995
FOR THE SOUTHERN DISTRICT OF ILLINOIS
CLemi UART J. O
SOU]HS'R" olsT, DISTRICT COURT
CE ) [ Uiy ocE s
RRO COPPER PRODUCTS CO. : Hon. Paul E. Riley, U S
Plaintiff : Civil Action No. 92-CV-204
vs. : SUPPLEMENTAL DECLARATION OF
RICHARD F. RICCI IN SUPPORT
MONSANTO COMPANY, : OF PLAINTIFF'S MOTION TO
COMPEL DEFENDANT'S PRO-
Defendants. : DUCTION OF DOCUMENTS
.
RICHARD F. RICCI hereby declares and says:
1. I am a director of the firm Lowenstein,
Sandler, Kohl, Fisher & Boylan, a Professional Corporation,
co-counsel for Plaintiff, Cerro Copper Products Coﬁpany
("Cerro"). As such, I am fully familiar with the
proceedings in this matter.
2. On March 3, 1995, I met with Monsanto's
counsel in an attempt to resolve these discovery disputes.
A At that time, I agreed to limit Cerro's request pertaining -

to Monsanto's use of the Chemical Waste Management Landfill
("CWM Landfill") and its efforts, if any, to obtain a rebate
or refund with respect to unconstitutional taxes paid to the
State of Alabama for use 6f that landfill to Monsanto's W.G.
Krummrich facility. Monsanto's counsel rejected this offer.
3. Throughout the course of this litigation,

Cerro's counsel and Monsanto's counsel have engaged in
informal discovery. In other words, Monsanto's counsel has

presented Cerro with informal discovery requests, whether
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verbal or by letter, which Cerro has honored and Cerro has
presented Monsanto with informal diséovéfy requests which
Monsanto has honored. The following are specific examples
of this informal course of dealing with regard to discovery:

(A) On May 17, 1994, Monsanto wrote to Cerro |
requesting that they produce a number of items referenced in
documents that Cerro had previously produced. Cerro ‘
responded in good faith to this informal request and
produced the documents. -"(A cépy of Monsanto's request dated
May 17, 1994 and Cerro's responsive correspondence
documenting these dealings are attached hereto as Exhibit
1.)

~(B) On June 2, 1994 and.July 25, 1994, Cerro's
counsel, in good faith, resﬁonded to Monsanto's informal
requests, made verbally ét the deposition of Cerro
employees. A copy of Cerro's responsive‘correspondence is
attached hereto as Exhibit 2.

(C) On‘July 20, 1994, Monsanto responded to one N
of Cerro's informal requests, dated July 1, 1994, for
documents referred to during the deposition of a Monsanto
employee. Copies of Cerro's informal request dated July.l,
1994 and Monsanto's response dated July 20, 1994 are
attached hereto as Exhibit 3. .

4. Documents produced in this litigation
demonstrate Cerro's efforts to obtain Monsanto's cooperation
with respect to Dead Crgek. (A copy of Cerro correspondence

to Monsanto is attached hereto as Exhibit 4.)
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5. Pursuant to Fed. R. Civ. P. 37(a) (2) and
Local Rule 12(c), Cerro has in good faith conferred with
Monsanto in an effort to resolve the discovery disputes
regarding these documents. Indeed, Cerro remains willing to
limit the scope of its raquest pertaining to the CWM
Landfill documents to Monsanto's W.G. Krummrich facility.

6. Despite all of these efforts made by Cerro,
Monsanto has persisted in its refusal to produce the |
requested information. C

I declare, under penalty of perjury pursuant to 28

U.S8.C.§1746, the foregoing statements made by me are true

and correct to the bast of knowledge. '
M@;
Ri

rd P. Riccd)

Dated: May ;, 1995
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COBURN CROFT e o I

ATTORNEYS AND COUNSELORS AT Law SAINT LOUIS, MISSOURI 63101  BELLEVILLE. ILUINOIS 62220
314 621-8575 618 277-1020
314 621-2989 FAX REPLY TO SAINT Louts OFRICE
May 17, 1994
v FACS - 08 - 3

John M. Nolan, Esq.

Lowenstein, Sandler, Kohl, .
Fisher & Boylan, P.C.

600 First Avenue

Raritan, New Jersey 08869-1308

Re: Cez
Dear Mr. Nolan:

This letter confirms our telephone conversation of last week
wherein you stated that Cerro Copper would provide ten
organizational charts and copies of the drawings and maps labeled
890761~701 found in Drawer 3222-G through 3311 which were
reviewed by Monsanto’s counsel during Monsanto’s document review
at Cerro Copper‘’s Sauget facility.

In addition to the above documents, I also request that
Cerro Copper produce the following documents:

1, The transformer log referenced in paragraph 2 of an
August 12, 1985 Internal Memorandum from Sandy
Silverstein to Paul Tandler, document number C01421.

2. The print showing all of Cerro Copper’s sewer mains
which is referenced in a November 3, 1980 letter from
Roy W. Brown to Frank D. Illingworth, Jr., document
numbers C03572 and C01690.

3. The August 12 and 19, 1985 letters from J. W. Patterson
to Terri Yadick which are referenced in document
C01040. Monsanto also requests copies of any answers
feceived from Terri Yadick in reply to Mr. Patterson’s

etters.
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John M. Nolan, Esq.

Lowenstein, Sandler, Kohl,
Fisher & Boylan

May 17, 1994

Page 2

4.

10.

11.

The November 14, 1969 letter from W. E. Dunnick to Paul
Tandler and Ralph which is referenced in the December
22, 1969 Internal Memorandum from W. E. Dunnick to P.
Tandler, document number C03370.

The water samples referenced in an Augqust 13, 1976
letter from John Schuster to Calspan Corporation,
document number C03510.

The four drawings showing the property elevations for

Cerro Copper Products Company referenced in the April
3, 1990 letter from Joseph M. Grana to Joseph J.
Crawford, document number C03683.

The current layouts of the sanitary and/or stormwater
piping networks as well as stormwater drainage area
maps that Cerro Copper provided to P. H. Weis &
Associates, Inc. in response to a March 13, 1990 letter
from Joseph J. Crawford to Cerro Copper Products,
document niumber C03713.

All monitoring reports including those referenced in
the October 13, 1988 Internal Memorandum from S. A.
Silverstein to Joe Burroughs, document number C03731.

All plant laboratory logs including those referenced in
the July 14, 1987 letter from S. A. Silverstein to Dr.
James Patterson, document number C07124.

A colored reproduction of the print showing all of
Cerro’s sewer mains which is referenced in a November
3, 1980 letter from Roy W. Brown to Frank D.
Illingworth, Jr., document number C03572.

A copy of the Warranty Deed from Lilly Mifflin to Cerro
Copper referenced in the March 28, 1990 letter from
James Stewart to Paul Takacs, document number C03741.

I also reguest that Cerro produce colored prints of the

Layout of Lot

n Rear of Plant (C286-2) and the P&I Diagrams

(C06266-68).

All of the above documents are responsive to Monsanto’s
outstanding discovery requests. I would appreciate you providing

$8-76313.1
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John M. Nolan, Esqg.

Lowenstein, Sandler, Kohl,
Fisher & Boylan

May 17, 1994

Page 3

all of the above documents on or before Friday, May 20, 1994 so
that such documents are available for the upcoming depositions.

Very truly yours,

oseph M. K%F_/

JMK/cn

o 88-76313.1
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LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

GERALD RROVATIN

MCHARD D. WILKINSON
ALAN “ER

OF COUNSEL

STEVEN 8. FUEAST
MANAGING DIRECTOR
SOMERVILLE OFFICE

VIA TELECOPIER

Joseph M. Kellmeyer, Esq.
Coburn & Croft

One Mercantile Center

Suite 2900
St. Louis, Missouri 63101

Dear Mr. Kellmeyer:

only transformer logs in its records.
referenced at C0031S5,

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
600 FIRST AVENUE
RARITAN, NEW JERSEY
o88s9-1308
TELEPHONE (908) 526-3300
FACSIMILE (808) 82¢-8473

MAILING ADDRESS:
POST OFFICE BOX 113
SOMERVILLE, NEW JERSEY 08876-113

ROSELAND OFFICE
TELEPHONK (200 992-8700
FACSIMILE (201) $92-3820

‘May 20, 1994

STEPHANIE WILSON

Re: Cerro Copper Products Co. v. Monsanto Company

This letter is in response to your letter of May 17, 1994
requesting various documents, including those referenced in
discovery which Cerro has already provided.

First, earlier this week we sent you the ten
organizational charts as well as copies of drawing 890761-701 via
Federal Express as per your request.

As to item #1, Cerro has already provided you with the

C00316,

and C01405-C01444.

These transformer logs are
Without a more

detailed explanation of which specific transformer log Monsanto is
seeking, it is Cerro’s position that this log has already been

produced.

proper drawing numbers.

Copper’s Sauget facility.

As to items #2,

#6, #7 and #10, in order to obtain such
drawvings, prints and/or layouts, Cerro would need to have the

At this point, there is no way of knowing
which specific drawing is being referred to in the documents. In
any event, Monsanto’s counsel has already reviewed all drawings on
site in Cerro’s drawing file during their document review at Cerro

already been produced by Cerro.

Thus, these prints and drawings have

3
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Joseph M. Kellmeyer, :q. May 20, 1994
Page 2

As to item #3, Terri Yadick was Cerro’s former attorney,
and J.W. Patterson was Cerro’s former consultant with regard to the
lawsuit between the USEPA and Cerro. Therefore, it is Cerro’s
position that these documents are privileged because they contain
confidential communications about that lawsuit.

As to item #4, we are currently trying to locate the
November 14, 1969 letter. However, at this point, it appears that
this document is no longer in Cerro’s files. Monsanto’s counsel
reviewed Cerro’s complete batch of engineering control files, when
they conducted document review at the Cerro plant. Thus, if the
document still exists, it has already been produced by Cerro.

As to item #5, the wastewater files of John Schuster have
already been produced by Cerro. These wastewater files are
referenced at C03298, C03299 and C03302.

As to item #8, based on the limited description of this
request, there is no way of knowing which monitoring reports

' Monsanto is requesting.

As to item #9, Cerro has already provided all plant
laboratory logs requested by Monsanto counsel in response to
Monsanto’s discovery request. Without any more specific
information, it is Cerro’s position that Monsanto has already had
access to the laboratory logs referred to in the July 14, 1987
letter from S.A. Silverstein to Dr. James Patterson.

As to item #11, the warranty deed from Lilly Mifflin, this
document was previously produced by Cerro. Its reference number is
C03744. However, we have enclosed an additional copy for your
convenience.

With regard to Monsanto’s request for colored prints of
the layout of the lot in the rear of the plant and the P&I
diagrams, I have sent the items out so that colored prints could be
made. These color prints will be sent to your on Monday, via
Federal Express, prior to Joe Grana’s deposition. By the way, the
reference number you provided in your letter was incorrect. The
proper number is C00286-2, not C286-2.

This should be responsive to your request. If we are able
to locate the November 14, 1969 letter to Paul Tandler, item #4
from your letter, I will photocopy it and send it to you
immediately.

Very truly yours,

MNP

i;gd' e/ 4}\——"
Patrick J. Whalen

PIJW/jm

Enclosure

051994PJW/LKellmeyer

bcc: Joseph Grana
Richard F. Ricci, Esqg.
John M. Nolan, Esq.



ALAN V. LOWENSTEIN
RICHARD M. SANDLER
BENCDICT M. KONL
ARNOLD FISHER
JOSEPN LEVOW STUINSERG
MATTHEW P. BOYLAN
BSAUCK O. SHOULSON
JONHM R, MACRAY 2n0
MAATIN R. GOODMAN
JOMNN D. SCHUPPER
STEPHEN N, OERAMER
MICHACL L AODBURS
ALLEN 8. LEVITHAN
R. BARRY STIGER
GREGORY 8. ADILLY
PETER 1. CHACNBENG
STEVEN B. FUCRST
THEOOORE v. WELLS, JR.
WILLIAM S, RATCHEN
MICHALL DORE

JOKWN L. RRAFT
ASHLEY STUINHART
OOUGLAS S. CARELEY

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

GERALD RAOVATIN
RICHARD 0. WILKINSON
ALAN WOVSANIKER
NENNETH J. SLUTSRY
CAVIO L. HARRIS
ZULIMA ¥, FARBER
WILLIAM P. MUNDAY
OANIEL J. BARKIN
GLORGE J. MAZIN
YAMES STEWART
LAURA R. RUNTZ
AOBLAT 0. CHESLER
RICHARD F. RICCI
KEVIN ROVACS
JOMHN L. BERGER
BAVID w. MELD
MARTHA L. LESTER
LINDA MICREMNG
JOMN 0. HOGOBOOM
TERAY €. THORNTON
AQBLERT G. MINION
JEFFREY 4. WILD

ACBERT L KRARQOWER
NORMAN W. SNNOTL
STUART $. YUSEM
BONNIE K. LEWVITT
JEFFREY M. DAVIS
HARVEY SMITH

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
600 FIRST AVENUE
RARITAN, NEW JERSEY

088691308

TELEPHONE (908) 526-3300

FACIIMILE (90@] 326-9173

MAILING ADDRESS:
POST OFFICE BOX 1113

SOMERVILLE, NEW JERSEY 08876-i113

ROSELAND OFFICE

TELEPHONE (201) 992-8700
FACSIMILE (20) 992-5820

PHYLLIS F. PASTERNAK
ARTHUR M, SMEWITZ
MARC B. KRAMER

JOMNN M. NOLAN

GARY M. WINGENS
CILEEN M, CLARR

ALLEN P. LANGJAHR
JOHN 8. McCUSRER
PAUL F. KOCH 11

STUART GOLD

BRUCE 8. ROSEN

JAYNE A. PRITCHARD
DASAYL EVEREYT GUGIC
SAMUEL B. SANTO, JA.
JONATHAR T. K. CONEN
SUSAN YOUOOVIN LEONARD

VINCENT P. BROWNE
JEFPREY 8. GRACKR
LAWRENCE M. ROLNICK
NEALE R. SEOROCK
HARM G. RASPAR
STEPHEN A. URBAN
ROBEAT M. LAPINSRY
HENRY M. PIICE

CAVID A. THOMAS
ANDREW €. ANSELMI

VIRGINIA A, LAZALA
MICHALL J. MCOONALD
GEOFFREY A. PRICE
PETER L. SKOLNIN
NESUIMAN S. MONTAG
RAREN €. ROSTER

NANCY LAKE MARTIN
RENNETH RICARDO PERAY
ALEX MOREAY

WILLIAM J. VONDERRETIOE
LOWARD 7. ARNOLD
THOMAS £. MESEVAGE
JOYCE A. DAVIS

AMY R. ITTERMAN
MICHALL OAVID LICHTENSTLIN
HOWARD A. MATALON
ALICE K. SMALL

BRIAN WEERS

VERONICA SMITH LEWIS®
COWARD 2. ZIMMERMAN
AMY C. GROSSMAN
RICHARD A. LEVITAN
MAURTEN €. MONTAGUEL
GAVIN J. AOONEY
JEREMY L. SILBERMAN
CHMSTOPHER L. WEISS
CHARMESSE A. CARNLY
NELSON O. JONNSON
ABBY 4. AGLS

KEVIN G. CORLISS

DIANE K. WEEKS oy E oot o ORUSS o
MCHARD P BQENNER - . Py "' u““." “iAS MLA m"n'.
OF counstL JER L ABRAMS SAWVIO J. BIANCHN
STEVEN @. FUERST May 20, 1994 SHEILA NEWSOME MADDOX | ", FRICDE
MANAGING DIRECTOR MCHARD C. STUCK MYLA KAPLAN \ /
RONALD 0. COLEMAN FRANCESCA RAND

SOMERVILLE OFFICE THOMAS M. FITIGIBBON

STECPHEN R, BUCKINGHAM
STEPHANIE WILBON

*NY BAR ONLY

VIA FEDERAL EXPRESS

Joseph M. Kellmeyer, Esqg.
Coburn & Croft

One Mercantile Center
Suite 2900

St. Louis, Missouri 63101

Re: Cerro Copper Products Co. v. Monsanto Company
Dear Mr. Kellﬁeyqr:

Enclosed are the color prints of the plant layout and the
P&I diagrams, C00286-2 and C06266-68, as per Monsanto’s request.

Very truly yours,

S —

atrick J. whalen

PJW/jm

Enclosures
052094PJW/Kellmeyer2
bcc: Joseph Grana

Richard F. Ricci, Esq.
John M. Nolan, Esq.

SARAM GOOFREY HUNT

1 L6EGD
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ALAN V. LOWENSTEIN
RICHARD M. SANDLEN
SENEDICT M. KOWL
ARNOLD FISHER
JOSEPH LEVOW STLINGERG
MATTHEW #. BOYLAN
BRUCE 0. SHOULSON
JOMNN R, MACKAY Eno
MARTIN . GOOOMAN
JOHN D. SCHUPPER
STERMEN N. OLRMER
MCRHALL L RODBURG
ALLEN 8. LEVITHAN
R. BARAY STIGER
GREGORY 8. ALILLY
PETER #. EMRENSERG
STEVEN 8. FUERST
THEODORE V. WELLS, JR.
wiLLiam S. RATCHEN
MICHACLL OORE

JONN L. RRAPFT
ASHLEY STEINMART
DOUGLAS S. CARELEY

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

GERALD KROVATIN
RICHARD O. WILKINSON
ALAN WOVSANIRER
KENNETH o, SLUTSKY
DAVID L. HARRIS
ZULIMA V. FARBER
WILLIAM P, MUNDAY
OANIEL J. BARK:N
GLORGE J. MAZIN
JAMES STEWART
LAURA B. RUNTZ
ROBLAT 0. CHESLER
MCHARDO F RICCI
KEVIN KOVACS
JOHN L. BCRGEIN
OAVIO W, FICLD
MARTHA L LESTER
LINDA PICKENING
JOMN 0. HOGOBOOM
TECRRY €. THORNTON
AOBERT G. MINION
JEFFREY J. WILO

AOBERT L. KRAKOWER
MORMAN W SPINOEL
STUART S. YUSEM
SONNIE K. LFVITT
JEFFALY M, DAVIS
HARVEY SMITH
OIANE K. WEERS
RICHARD # BOLHMER
QF COUNSEL

N STEVEN 8 FUCAST
MANAGING DIRECTOR
SOMERVILLE OFFICE

Joseph M. Kellmeyer, Esq.

Coburn & Croft
One Mercantile Center - Suite 2900

Sst. Louis, Missouri

Dear Mr. Kellmeyer:

maps that you requested.

A PROFESSIONAL CORPQRATION
COUNSELLORS AT LAW
600 FIRST AVENUE

RARITAN, NEW JERSEY

C8889-1308

TELEPHONE (908) 526-3300

FACSIMILE (908) 526-9173

—

MAILING ADDRESS:
POST OFFICE BOX 113

SOMERVILLE, NEW JERSEY 08878-1113

—

ROSELAND OFFICE

TELEPHONE (201) 992-8700Q
FACSIMILE (201N 992-3820

June 13, 1994

PHYLLIS £, PASTERNAK
ARTHUR H. SAIEWITZ
HARC 8. KRAMER

JOMM M. NOLAN

GARY M. WINGENS

CILECN M. CLARK

ALLEN P. LANGUAMHN
JOMN 8. McCUSKER

PAUL F. KOCH 1t

STUART GOLD

SAUCE $. ROSEN

JAYNE A. PRITCHARD
DARRYL EVERLTT GUGIG
SAMUEL 8. SANTO. JR.
JONATHAN T. K. COMEN
SUSAN YOUOQVIN LEONARD
PAUL F. CARVELL)

GARY 7. QISENBENG
ROSEMARY €. RAMSAY
FRANCIS C. PRAY, JR.
VINCENT P. SROWNE
JEFFALY §. GRACER
LAWRENCE M. AOLNICR
NEALE A. BEDROCK
RARIM G. RASPAR
STEANEN A. URBAN
ROBERT M. LAPINSKY
HENRY M PMICE

OAVIO A. THOMAS
ANODREW €. ANSELMI
HICHALL N. GOOEN
PETEA €. NAHMIAS

JERI L ABRAMS

SHEILA NEWSOME MADOOX
RICHARD C. SIUCH
AONALD 0. COLEMAN
THOMAS M. FITZICIBOON
STEPHEN A. QUCKING AN
STEPHANIE WILSON

VIRGINIA A. LAZALA
MICHALL J. MCOONALD
GEQFFRCY A. PRICE
PLTEA L. SKOLNIK
NESLIMAN S. MONTAG
RAREN €. XKOSTER

MNANCY LARE MARTIN
RENNETH RICARDO PERRY
ALEX MOREAY

WILLIAM J. VONDERNEIDE
COWARD T. ARNOLD
THOMAS €. MESEVAGE
JOYCE A. DAVIS

AMY R, BITTERMAN
MICHAEL DAVID LICHTENSTEIN
HOWARD A MATALON
ALICE K. SMALL

BRIAN WEEKS

VEROMICA SMITH LEWIS®
COWARD M. ZIMMERMAN
AMY C, GROSSMAN
MCHARD A. LEVITAN
MAUREEN €. MONTAGUE
GAVIN J. ROONEY
JEREMY 1. SILBERMAN

Gl STO R L
CHARSSE A. CARNEY
NELSON 0. JONNSON
AGSY J. AGES

REVIN G. CORLISS

TINA MARIE NIEHOLD
SHERYL A. BEANSTLIN
BAVID J. BIANCHI
LAUREN M. FRIEDENBEINRG
MYLA KAPLAN

CLENA FRANGCESCA RAND
PATRICK J. WHALEN
SARAN GOOFREY HUNT

*NY BAR ONLY

Re: Cerro Copper Products Co. v. Monsanto Company

Enclosed please find copies of the four (4) topographic
These are the four (4) property maps that

are referred to in the deposition Exhibit marked "Grana Exhibit

$25."

JMN/aj

Enclosures :
061394JMNL-Kelll4
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John M.

Very truly yours: /

Nolan

In addition, I have enclosed copies of two (2) recent
Uniform Hazardous Waste Manifests.



ALAN V. LOWENSTEIN
MCHARD M. SANDLER
BENEDICT M. KOML
ARNOLD FISNER

JOSEPK LEVOW STEINBERG
MATTHEW P. BOYLAN
BRUCEK 0. SNOULSON

JOMN R. MACRAY 2N0

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN
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RICHARD D. WILKINSON
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LINDA PICKERING
JOMN D. HOGOBOOM
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JOHN L. KRAFT
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AROBERT L. KRAKOWER
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JEFFREY M. DAVIS
MARVEY SMITH
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RICHARD £. BOCHMER
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A STEVEN 6. FUERST

MANAGING DIRECTOR
SOMERVILLE OFFICE

VIA FEDERAL EXPRESS

Joseph Nassif, Esq.
Coburn & Croft

A PROFESSIONAL CORPORATION

COUNSELLORS AT LAW

600 FIRST AVENUE

RARITAN, NEW JERSEY

08869-1308

TELEPHONE (908) 526-3300

FACSIMILL (908} 326-9173

MAILING ADORESS:
POST OFFICE 80X 112
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ROSELAND OFFICE
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FACSIMILE (201) 992-3820

June 2, 1994

One Mercantile Center - Suite 2900

St. Louis, Missouri 63101

PUYLLIS F. PASTERNAK
ARTHUR H. SAMEWITT
MARC 8. KRAMER
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GARY M, WINGENS
EILEEN M, CLARR
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JOMN 8. McCUSRER
PAUL F. KOCH 11
STUART GOLO
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JAYNE A. PRITCHARD
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GROFFREY A, PRICE
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RAREN E. ROSTER

NANCY LARE MARTIN
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JOYCE A. DAVIS

AMY R BITTERMAN
MICHALL DAVID LICNTENSTIIN
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ALICE K. SMALL

BRAN WEEKS
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MICHARD A. LEVITAN
MAUREEN £ MONTAGUL
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JEREMY 1. SILBERMAN
CHRISTOPNER L. WEISS
CHARISSE A. CARNLY
NELSON D. JONNSON
ABBY J. AGES

KEVIN G. CORLISSE
JENMIFER L GLOR

TINA MARIE NMEHOLD
SHERYL A, DERNSTEIN
OAVIO J. BIANCHI
LAUREN M. FRICDENBERG
MYLA

ELENA FRANCESCA RAND
PATRICK J. WHALEN
SARAM GODFRLY HUNT

*NY BAR ONLY

Re: Cerro Copper Products Co. v. Monsanto Company

Dear Mr. Nassif:

Enclosed please find documents reflecting soil sample
studies conducted at the Cerro plant in Sauget, Illinois.
will recall, these documents were requested at the deposition of

.. Joseph Grana.

JMN/aj
Enclosures
060194JMNL-Nassif

bcc?

Very truly yours,

) ohm

John M.

Michael L. Rodburg, Esqg.

Richard F. Ricci, Esgq.

John M. Nolan, Esqg.
Nelson D. Johnson,

Esq.

Rebecca S. Stith, Esqg.

0

Mr. Joseph Grana
Diane M. Dieter
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As you



ALAN V. LOWENSTCIN
RICHARD M. SANDLER
SENEDICT M. KON
ARNOLD AISHER

JOSEPW LEVOW STEINBERG
MATTHEW P BOVLAN
BRUCE D. SHOULSON

JOKMN N, MACKAY Zne

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

GCRALD KROVATIN
RICHARD O. WILRINSON
ALAN WOVSANIRER
RENNETH J. SLUTSKY
DAVIO L. HARMIS
ZULIMA V. FARBER
WILLIAM P. MUNDAY
CANIEL J. BARRIN

J. MAZIN

MARTIN A,
JOMNN D ICHUPRER
STEPHEN N. OCANER

JAMES STEWART

[
ALLEN 8. LEVITHAN

N. SARRY STIOER
GACGORY 8. ATILLY
PETER 4. CHAENBERG
STEVEN 8. FUERST
THEOOOAE V. WELLS. JR,
WILLIAM $. RATCHEN
MICHALL DORE

JOMN L. KRAFT

ASHLLY STUNNART
OOUGLAS 3. CARELEY

KEVIN XOVALS
JOMN L. BERGER
DAVID W. FIELD
MARTHA L. LESTER
LINDA PICRERING
JOKNN D. HOGOBOOM
TERRY L. THOANTON
MOBEAT G. MINION
JEPFREY 4. WILD

ROBERT L. KRAROWER
NORMAN W. SMNDEL
STUART $. YUSEM
BONNIE K, LEVITT
JEFFAREY M, DAVIS
MARVEY SMITH
OlANE K. WEEXS
MCHARD P. BOTHMER
OF COUNSEL

STEVEN 0. FUCRST
MANAGING DIRECTOR
SOMEAVILLE OFFICE

VIA CERTIFIED MAIL, RRR

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
600 FIRST AVENUE
RARITAN, NEW JERSEY
088898-1308
TELEPHONE (908) 526-3300
FACSINILE (806} 326-9173

MAILING ADDRESS:
POST OFFICE BOX I3
SOMERVILLE, NEW JERSEY 08876-1113

ROSELAND OFFKCE
TELEPHONE (200 9$92-8700
FACSIMILE (201) 992-3820

July 25, 1994

Kenneth R. Heineman, Esq.
Coburn & Croft
One Mercantile Center - Suite 2900
st. Louis, Missouri 63101

Re:

Dear Mr.

maintained by Cerro Copper Products Co.

Heineman:

PHYLLIS ¢. PASTERNAK
MARC B. KRAMER

JOMN M. NOLAN

GARY M. WINGENS
EILEEN M. CLARR

ALLEN P. LANGJAMR
JOHN 8. MCCUSRER
PAUL F. KOCH it

STUARY GOLD

SRUCE S. ROSEN
OARARYL EVERETT GUGIC
SAMULL B. SANTO, JA.
JONATHAN 7. K. CONEN
SUSAN YOUDOVIN LEONARD

THOMAS M. FITZGIBBON
STRPHEN A, BUCKINGHAN
STEPHANIE WILSON

SITTERMAN
MICHALL DAVID LICHTENSTEIN
HOWARD A. MATALON
ALICE K. SMALL
BRIAM WEEKXS
VERORICA SMITH LEWIS
EDWARD M. ZIMMERMAN
AMY C. GROSSNAN
RICHARD A. LEVITAN
MAUREEN £. MONTAGUE

AEVIN 6. CORLISS

TINA MARIE NIEMOLD
SHERYL A. BERNSTEIN
DAVID J. IANCHH
LAUREN M, FMEDENSERG
MYLA KAPLAN

ELENA FRANCESCA RANG
PATRICK o, WHALEN
SARAN GODFALY NUNT

Cerro Copper Products Co. vs. Monsanto Company

Enclosed please find a copy of the "PCB Annual Document®

It is my understanding

that this is the document that was referred to by Mr. Silverstein
at his recent deposition.

JMN/aj

Enclosure

072594JMNL-Heineman

Very truly yours,

John M.

Nolan

6L6ECT



PR - \ | CYCLED
) PR ALL-STATE LEGAL SUPPLY CO., 1-000-222-08!
X 00 EDN E @

O;Uyu




ALAN V. LOWENSTEIN
RICHARD M. SANOLER
BSETNECOICT M ROML
ARNOLD FISHER
JOSEPH LEVOW STEINSERG
MATTHEW P. BOYLAN
BRUCL O. SHOULSON
JONHN R, MACRAY N0
MARTIN 8. GOOOMAN
JOMN D. SCHUPPELR
STYEPHEN N. DEAMER
MICHALL L. RODBURG

GREGOAY §. ALILLY
PELTER K. EHACNSBLNG

JOWN L. RRAFT
ASHLEY STEINHART
DOUGLAS 3. EARELLY

LOWENSTEIN, SANDLER, KOHL, FiISHER & BOYLAN

GERALD RROVATIN
MCHARD . WILKINSON
ALAN WOVSANIRER
REMMETH J. SLUTSKY
DAVID L. MARWIS
IULIMA V. FARBER
WILLIAM P. MUNDAY
ODANIEL J. BARKIN
GEONGE J. MATIN
JAMES STEWARTY
LAURA R XUNTE
ROBERTY O CHESLER

TERAY €. THORNTON
ROBEAT G. MINION
JEFFRCY J. WILD

ROSERT L. RRAROWER
NORMAN W. SPINOEL
STUART §. YUSEM
BONMIE K. LEVITT
JEFFRCY M. OAVIS

RICHARD ». BOECHMER
Qar CoUuNSEL

Bruce D. Ryder, Esq.
Coburn & Croft
One Mercantile Center

Suite 2900

St. Louis, Missouri 63101

Re: Cerro Copper Products Co, v. Monsanto Co.

Dear Bruce:

deposition of Richard L. Nelson.

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
65 LIVINGSTON AVENUE
ROSELAND, NEW JERSEY

Q70681791

TELEPHONE (201) 992-8700

FACSIMILE 200) 882-3820

SOMEAVILLE OFFICE
TELEPHONE (906! 326-3300
FACSIMILE (908 S26-9173

July 1, 1994

PHYLLIS V. PASTEANAR
ARTHUR M, SAIEWITE

ALLEN P. LANGUANSR
JOHM 8. MEeCUSRER
PAUL F. KOCH It

STUARY GOLO

SRUCE 3. ROSEN

JAYNE A. PRITCHARD
CARRYL CVERCTT GUGIG
SAMUELL 8. SANTO, JA.

PETER E. NANMIAS

JER L. ABRAMS

SHEILA NEWSOME MADDOX
RICHARD C. SZUCH
RONMALD D. COLEMAN
THOMAS M. FITICIADON
STUPHEN R. BUCKINGMAM

STEPHANIE WILSON
VIRGINIA A. LAZALA
MICHALL J. MCOONALD
GEQFFREY A. PRICE

RARENM C. ROSTER
HANCY LARE MARTIN
ALEX HOREAY

WILLIAM J. YONDERNDIOT
ARNOLD

COWARD T. )
THOMAS L MESEVAGE
JOYCE A. CAVIS

AMY R. BITTCAMAN

MICHALL OAWID LICHTENSTEIN

HOWARD A. MATALON
ALICE L. SMALL

GRIAN WEENRS

VERQNHICA SIMTH LEWIS®
COWARD M. ZINMERMAN

ABSY J. AGLS

BAVID J.
LAUREN M. FRICDENBERG

PATRICK J. WHALEN
SARAN GOOFRLY MUNT

*NY BAR ONLY

We are writing to request production of various documents referred to during the

First, on pages 169 to 170 of the Nelson Eanscript, he refers to various sewer
manhole detail drawings which we would like copies of.

Second, on pages 203 to 204 of the Nelson transcript, he refers to studies by Paul
Weis regarding "information of what the potential would be should we have a major storm while
we had one of these two lines [i.e. the 24 and 36 inch lines] plug that facilitate the construction of
the 1-B replacement box." Mr. Nelson testified that he reviewed those studies in preparation for
his deposition.

In reviewing the documents that Monsanto has produced to date, we have been
unable to identify or locate any such studies. We would, therefore, appreciate it if you could

07/01/940009821.01

o -



Bruce D. Rider, Esq. July 1, 1994

Page 2

produce those studies or, if they have already been produced, provide us with their bates
numbers.

Thank you for your attention to this matter.

Very, truly ours,

RFR:cjp
cc: John M. Nolan, Esq.



8 SUITE 2900 ® 2400 NATIONSBANK CENTER @ SUITE 202

COBURN CROFT " o vmcwmzcamm 100 Lousia 110 West Maoy STaseT

ATTORNEYS AND COUNSELORS AT Law SAINT LOuts, MISSOURI 63101  HOUSTON, TEXAS 77002 BELLEVILLE, LLLINOLS 62220
314 621-8575 713 225-3800 618 277-1020
314 621-2989 FAX 713 225-3828 FAX REPLY TO SAINT Louis OFFICE
REPLY TO SAINT Louls OFFICE

July 20, 1994

Richard F. Ricci, Esq.

Lowenstein, Sandler, Kohl, Fisher & Boylan
65 Livingston Avenue

Roseland, New Jersey 07068-1791

Re: Cerro Copper Products Co. v. Monsanto Co.
Civil Action No.: 92-CV-204-WDS

Dear Mr. Richard:

Enclosed please find the sewer manhole detailed drawings
which you requested in your July 1, 1994 letter. 1If you have any
questions or comments, please do not hesitate to contact me.

Very'truly yours,

Bruce D. Ryder

BDR/cn
Enclosures

R 1994
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————— —=3RO0 COF 3 PRADUCTS CO.

=Z. Box 66800
2 Lous. MO B3166-8800
= S/337-6000 Executive Fax 518/337-8a40=

Fmemcgent

December 20, >z:%

Xr. Earle H. Harbison, Jr.,
*resident & Chief Operating Officer
¥orsanto Co.

:0C North Lindbergh Boulevard

it. Louis, MO 63167

Re: SaugezT Sitss
lear Mr. Harbison:

Invironmental conditions in the Village of Sauget, Illinois
coritinue to be of significant coscern among responsible
-néustries in the Village, includinc Monsanto and Cerro, as
vell as state and federal envircnmsntal authorities. The
Zllinois Environmental Protecticn 3Agency (“IEPA"), after
several years of fits and starts, and an expenditure of
sutstantially more than a millior ¢ésalliars of investigative
sosts, has concluded that two areas i Sauget (called Area
Z and Area II), each area being cmmprised of a number of
sites, must be thoroughly investigated and ultimately
recediated. To that end, IEPA kzs submitted these two
ireas to the USEPA for listing cn zhe National Priorities
Zist of hazardous sites wundzr the Comprehensive
Inwvironmental Response, Compensatica and Liability Act of
2980 as amended ("CERCLA" or "Supsrfund"). In addition,
ZEPA has undertaken strong ZIniziatives with various
sotentially responsible parties, :including Monsanto and
Cerro, to encourage voluntary acticn on their part to
investigate and ultimately remediatz these sites.

Juring the past two years, we hate had no reason to be

ancouraged with respect to Monsanto's willingness to

assume its usual leadership rcle concerning the Sauget
sites, or to take seriously the initiatives begun by IEPA.
Teedback to our representatives oktzained through IEPA had
indicated that Monsanto was being mather uncooperative and

recalcitrant. We at Cerro Coprer recognized we had
sctential responsibility for scme of the sites,
particularly those to which we 2old title. We therefore

undertook some initiatives on cur own. Beginning during
the summer of 1988 after the releasz cf IEPA's consultant's

of
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E. Harbison/H. Schweich Szze No. 2 December 20, 1989

study, we have continued :2 ongoing dialogue with IEPA
concerning its actions and i:tentions.

In contrast to our earliszr impressions of Monsanto's
position, we were greatly =z=ncouraged by the position and
attitude taken by HMonsantc representatives at a meeting
among potentially responsikla parties held at Village Hall
on December 4, 1989. In part-icular, it appears now that at
least with respect to the sites of Area II, Monsanto is
prepared to assume its trac:tional role as industry leader
and to take a responsible :1d responsive attitude towards
IEPA's demands. Cerro's re:cresentatives have indicated to
your representatives and t: IEPA our willingness to work
cooperatively within the <framework that Monsanto has
suggested for initiating invastigation of the sites of Area

The purpose of this letter s to address one of the sites
in Area I, known as Dead Crzek Segment A. Some background
is necessary.

Monsanto's facility is loc:ted generally to the north of
the Cerro facility. In ear’ier years, Dead Creek, with its
headwaters somewhat north of Monsanto's facilities, ran
generally north to south z=hrough Monsanto and Cerro to
Cahokia and ultimately tk= Mississippi River. Through
direct discharge of indust-ial wastewaters and runoff of
contaminated wastewaters, it is fair to say that Dead Creek
has received a substartial 1loading of industrial
contaminants over time, including wastewaters from
Monsanto. :

Eventually, Dead Creek was £illed on Monsanto's property,
"impounded" to the south on Cerro's property, and connected
to the Village of Sauget sever system. The segment of Dead
Creek on Cerro's property, known as Dead Creek Segment A,
is, in fact, a lagoon whic: receives runoff of stormwaters
and drains into a pipe at its northern terminus into the
Village sewer system. The system was designed to provide
for backflow of effluent :n the Village system into Dead
Creek Segment A during stsrm events. Hence, Dead Creek
Segment A has received, ir addition to stormwater runoff,;-
backflow of industrial effluent from other facilities,

including the Monsanto facility.

As part of its study, IEFl's consultants took samples of
contaminated sediments :in Dead Creek, and concluded that
there were high levels cf crganic and inorganic poilutants
in Dead Creek Segment A sadiments. Following that work,
Cerro's consultants undertsok a detailed characterization
of the location, quality a-d quantity of contaminated



3 December 22, _-235°

sediments in DeaZ Creek Segment A. We have engagcel Iin
dialogue with IE:—‘; concerning a removal action for :ese
contaminated secdinsnts. The sediment characterizatic: werk
undertaken by I;:.» and Cerro indicates that a substaitial
portion of the s=Z zents represents organic waste chexcals
from Monsanto cpe-ations, and that accordingly Monsanto
bears a substantiz. responsibility for the ultimate caost of
removal or remecéiz:iicn.

As with matters ce=erally in Sauget, we would like t:= wcrk
cooperatively wi<Ti vou in all endeavors. To that exi, we
invite Monsantc :ac:esentatlves to attend a tecinical
briefing sessicn: :olely for your benefit to discuss the
results of our :i:vestigation and the planned actitities
with respect <tz Tead Creek Segment A. Inaszu=: as
potentially reszorsible parties have planned a meeti=g in
Sauget for Januaxy 2., 1990, we suggest that January &= =ay
be an appropriats and convenient time to meet. vz are
prepared to preserz and provide to you the technical data
which we have czt:ined, and to advise you in detail = <the

actions we believ:z are required with respect to Dead Creek
Segment A.

We believe a cmstructive ‘dialogue at this tize will
facilitate all cf sur actions and will lead to mear:ngZful
cooperation for nzw and into the future.

Please feel free %to contact me directly as to wiether
January 8 is ccnvanient for you, or if you wish, havs your
counsel contact ==r outside environmental counsel iz tiis
matter, Michael =:=Zkurg at (201) 992-8700.

Very truly yours,

CERRO COPPER PRODUCTS CO.

Mooy Shuceics

Henry L. Schweich

President z
4
HLS:dw

cc: Robert A. F=tzker
Robert Wek:. Zsqg. -
Michael Rodb:xrg, Esg. ey
Thomas 0. Fizns, Esqg. at Kirkland & Ellis 2:3
2
2



